to a Friend in the Country,” 


» _ 
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Have Received and Read your Letter, wherein you are: 
- tell me, -that there is a Perſon (aNeigh bour of you 
- Qualicy, and of. a: yery-plemiful Eſtate-inLz 
- or- one that has had two Wives::. 
n, how Liviog; and by the latter,. 
 profuſein his Love towards this laſt Wife and her Son, that 


yym_ 
ov 
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ola his Eſtate of Inheritance; after his own Deceaſe, .on p 
10 the abſolute Tac and. Exhzreqation of his 


_ 


1 
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_ Grotius” 7els Firſt Begotten, Son, that.has been, in his Lifeand Converſation no way 


- Faced if « guilty of any Filthy 'andDMoneſt Ads,” as tp foffeithisBirth-Righe 
erjon InDee ; 


= 


at Kul and Inheritance z yea, he hasnot only, you ſay, deprived. the.Eldeſt . 


by bis Crime de. $9 Of the Inheritance, bur alſo denies to allow him any preſent Suſte- 
ſerve to be put nance, to preſerve that Life, which kis:Father hath given him; which 
toDeath,hewas kind of Behaviour ina Father you look upon as Prodigious arid Unna» 
fo be allowed tyra] ; and id indged do I," as well in-reſpedct of 'the Abdication: or Ex- 
þ ogg; wh - +4 og as of the'Father*s Denial of allowing the Son" a preſent 
Lib. 2. 1, 7, 9yuou ance. ; SES We, Ip” 

Sed. 7. BE As for Aliment or Suſtensnce, you thuft know, all Divines, Lawyers 


and Caſuiſts do hold, that Parents do, owe it to theig,Child 


e: ode ſtrictly 


LA of NatGte? anglUo yroffoufice it to be a Debly thbugh 
11S 4 cor ch ty comin Joltge are obliged 16'dg; 
Parentes ns $Viargaly,,and-in>looferiente, for that. which canitor with Ho- 
ale:do,nepotum Nour and Honeſty be left undane ; in which looſer Senſe, it is concei- 
nutriendorum ved, that of gl. Maximps is to be underſtood, Our Parints, by Now- 
debito alliza- v4 fie ms, bave laid this Obligation kpon 1s to Nouriſh our Children, © And 
Tibet hered;. that allo of Phaterch,. in his-Elegant Oration concerning the Love of 
tatem ut *SibiParents towatds their Children, Our Children look for our Eſtates as due 
debitam exſpe- unto them after. our Death : So great was the Equity of this, That Sr. 


tant, Auguſtine would nct admit that the Goods of ſuch as had Exheredated © 


Lib. 2. de vita 


ler. os "Ser their own Children; ſhould be received by the Church, - And as"Procopins in 


$2, adfrat. in DIS Perſian Wars obſerves, Thoueh Humane Laws do in other things ex- 
Eremo. tremely differ one from another, yer all'Nations, as ivell Romans as Barba- 
Tians #n this agree, That Chilaren ſhould ſucceed rotheir Parents, as the 


F 


d right Owners of what they leave, 
Qui, dat for- "But farther yet Sir, Ic is an Eſtabliſhed Maxime among Philoſo- 
497; dat 942 hers, He that gives the Form, gives things neceſſary to that Form. 
en. Sr hr Therefore he that gives Man his Exiſtence,” ougbt as much as in him 
ftotle. lies, to provide for him all things neceſſaryfor a Natural and Socia- 
ble Life, for hereunco he-was Born.  TFhere needs no Law to bind us 
| to this Duty ; for all other Creatures, even by Natures Inſtin&, do 
Tntit. 1. 2." feed their Young : Hence it is, that the Ancient Civilians do refer the 
Ago 7. Education of Children to the Law of Nature, And Euripides compre- 
i. c 5. num. 9; bends, all Creatures under one and the fame Law ; Which, faith he, is 
common as well to Men among themſelves, as to them, with all other Sen- 
ſible Creatures. For that which Natural Inſtin&t commends to them, 


Irſe Rewoll the ſame doth Reaſon unto us. Of ſuch force is Noutural Aﬀettion, that 
Stimulus ' pas 
_ g' ria an. Theſe two Things, ſaith Cicero, cannot agree together, to wit, that 


timem hota- Nature would have Procreation, and it would not have the Creature, when 


. 


tur. c. 5. 13-it is born, to by Beloved and Conſerve? the which appeareth, quoth he, 


Sileat. evidently 


it eaſily perſwades us to Newriſh our Children, ſaith the Emperor Juſtin;- + 


a) 


ea, 


a) 


(3) | 


enidevt 11 Brite Beaſts, whoſe Labour and Care in the Conſeryation-of £112 Lib. 3. 


that wi ich is Barn of them, is ſuch, that we may athnowle age the force de F inibut. 


and voice of Nature therein. Wherefore tt is manifeſt, faich he, that as 

we Naturally ſpun and abhor all kind of Grief ; ſo alſo we are Naturally © 

moved to. Love the Iſſut of our Bodies, The ſame Cicero otherwhere Ex- Cicery Offic. 
preſſes himſelfrchus.;;W/bereas it is common to all Living Creatures to have Lib. x. 

a Care of thoſe toings which they have brought forth, Nature has given: 

eſpecially to Man « Loug to bus Children, and a Careto provide them things 

neceſſary. To be ſhore, S:luſt Condemns that Teſtament as Impious 


and Ukhnatural, by which the Son is excluded from his part of the Inhe-' 


ritance. And becauſe this isa-Debt that we owe to Nature, therefore D. 25. 35. 4: 
the Mother is bound to Nouriſh the Child that hath no certain Fa- 
ther. Theſe forementioned Authorities being ſufficient to prove, That 
Parents owe a port of their Gooas to their Children, by the Law of Nature : 

I ſhall here ſubjoin what Foreign Legiſlators have enacted for theen- 
forcing the Piety of Fathers towards their Children ;z and 1 will begia _. 
with thoſe-Textsthatl have met withal in Jaſtsnians Digeſts, Code and lt + 
Authenticks, ref 7 x | 45 40:85 h, Lf D.28.2.de Ag 

* \n the. Digeſts; there isa Purveyance made, whereby both the Fa- ANTS ary 
ther is compelled to acknowledge his Child, (if. there be any Vari- lends Liter.8&c 
ance between the Husband and the Wife, upon any Jealouſy or Suſpi- © 5+ 25: de 4- 
cion of: Adultery, if the ſame caunar. be proved by 'the Wamans own — | 
Confeſlion,: by Witneſſes,: by. the Aft it ſelf, or fome other viotent Au ens 
Prefymption) and to Nouriſh and Maintain the fame z but if the Fault cjzndo ventre 
appear againſt her, and it be ſo Sentenced by the Judge; then: may he'cu/todiendoyne 
as well refuſe the one as the. other ; but for! other Children, upon?'*-Ridley's 
whom there is no ſuch doubt, the Parents may be conſtrained to Main- 22 for: 
tain, Cloath and Feed them, and to ſet them out a:Portion of their g,pical Low, 
Goods, ſo that either the State and Faculty of the:Parents.will bear: It, Port 4. cap. 2. 


or the Children have not deſerved' to thecontrary, wherefore they /c7*-1 Pag-3TGe 
ſti THERE _ OO. 


ſhould not in that ſort be provided for. + 
| lathe Code of Ju/tsn1an, there-isan Ancient Law extant, made by , FLY 

' R - . Z« Cc. de fe 
Gratianu, Valentin and Theodoſins, to this purpoſe, © That neither the yrs nuptijs. 


© Woman Surviving her Husband, neicher the Man Surviving his Wife, 


© having 1ſſye between them, during the Matrimony, have the pro- 
© perty of choſe.Goods,which either of them brought one to the other, 
< and areleft behind -by-the Defunct ; but the property is the Childrens 
© of the Deceaſed, and the Uſe or Benefit his or hers only, which doth 
<Survive, during his or her Natural Life ; and for the return thereof 
© to the Children that are the right Owners, the Civil-Law is ſo ſcru- 
© pulous, that if the Hnsband or Wife do Marry, 1t will have him that 
© 15 to Marry the Widow, bound with good Sureties for due Reſticuri- 
ef'vc A 2 © on 


I en was 


© onof the Defunts part, unto the Children of the former Marriage.” 
In the Azthenticks there are ſeveral Conſtitutions made for the pre- 
ſervation of Childrens Properties, and Portions, whereof take' cheſs - 
Novella Conftit, following Examples. -  : Cane coo ER Rae ole tg 
2. denoneligen- That it ſhall not be lawful for a Widow, coming to a Secong Marri- 
d ſecundo nu- ape, after her-firſt Husband: is Dead, to Sequeſter one of her Children 
o apr from the reſt; upon whom ſhe will beſtow ſuch things as her firſt Hy 
- band gave her before Marriage, but that the Benefit thereof ſhall be 


natione & lus þ . 4 : 
cro ante Nupti- commori to them all: Neither that ſhe convey it over to her Second 


als donationis; lugband, or his Children, and ſo flefrand ber firſt Husbands Chitdren; £3 

G4 ſuceſmi- and that a Man in like ſort Surviving his Wife, ſhall do the like to- 

” —_— wards his firſt Wifes Children; as concerning ſuch Dowry as the firſt - F 
Wife brought to her 'Hnsband. | | 


. _ - If Parents give profuſely to one of their Children, the other not- 
A—— withſtanding ſhall have their lawful Portions, unleſs they be proved 
4 4mnati. unkind towards their Parents. © ef SER 
onibus in fulios > A, man ſhall-not.-have the property -of his Wifes Dowry, neither 
fatis. the Womaa the property of that which is given her before Marriage; 
Novella Confti ut the property of either of them ſhall come unto their Children, yea, 
tatio 98. though they Marry not again. From the Civil Law of the Romans 
. letus come to other Foreign Laws and Cuſtoms. $7 

Grotixe de jure Jt was a Law among the Mexicans, to' give all the Antient Inheri- 


bellity paciclib. jc. po = Son, and nothing to the reft, but Suſtenance only; 


fe 


* 


ok Sed. wy n better are ſecond Marriages in Brabazt, where the Chil- 

dren-bY We ſecond Venter, have no propriety in the: Eſtate which the 

Father held at the Death of his former Wife, The like Law we find 

_ among the Antient Bargundians. 

* Hammond fm There is (faith a Learned Divine, Door Hammond, I mean) a Cu- 
* Fon ag ſtom of Matrimonium Morgengabicam in ſome Countries, as Den= 
30. wa ' mark, &c. at this day, where the ſecond Wife and her Children 

' that come from her, are not taken into a right of the Husbands Eſtate; 
ſhe to have any part of it for her Tointure, or they for their 1nheri- 
zance, but only ſome Gifts or Portions, Afigned them by Compa@; 
which are called Morgengab, or Marriage-Gift , with which they are 
to content themſelves, without any part of the Inheritance. Hitherto 
of the Impiety and Unnaturalneſs of ſach Parents as ſhall deny their 
Children Aliment ; as alſo of the Proviſion Foreign Laws have made 
for the Maintaining, Clothing, and Feeding Children, during the 
Lives of their Parents; and for preſerving after their -Deaths the 
property of either of them, for the benefit of their Children: F come 
now (Sir) to vindicate the Dignity, Right, and Priviledge of Primo« 
geniture, againſt that Impious and Unnatural Practice of Diſinheriting 
E Firſt-borg 


, 
ary OO CIC II nag. —- 


Fieſt-born Sons; and that the praQtice of your NO can be no 


other than ſuch, appears in this, that he has not Exhzredated his Son 


- by the former Venter, upon the account of any horrid Crime the Son 


has committed, but only to ſerve his own Fooliſh Fantacies, private (2) Patres 45. 
Paſſions, and indirect Fondneſs : And therefore let him hear what dicationiceriftie 
Philo.and others ſay to the point of Exhzredation ; (a )Fathers (faith 7% pronunei- 
he) do ſometimes paſs Sentence of Exheredation on their own Song, there- _ fillnſy; a 
by cutting them off from their own Families and Kindred, but never un. —_ fas beg 
ril they grow Shameleſs and Incorrigibly Wicked, and that their Hatred one ana 
of their Childrens Vices have quite overcome that preat and unparallel'd ita demun, ubj 
Love which Nature had at feſt imprinted in them. - Not much different ©'%vem lum, 
is that of Phinebas in Diodorw, -no- Father. doth williegly Puniſh his 7.7, eneentem 
Sons, unleſs the meaſure of their Wickgdneſs do. very much exceed PT Was wo 
meaſure of his Natural Aﬀeition : Nor that of Andronicus- Rhodins, parentibus indi. 
no Father can be ſo unnatural as to caſt off his Son, if he be not extreamly 4, foliorum 
Wicked. I cannot here paſs over in Silence, the Famous and Heroical Gn. es wi 
Behaviour of two Heathen Fathers towards their Wicked Sons; but * 
propound ir to all Chriſtian Parents, as a Pattern for their Imitation. jjs. g, ,, , 
Valerius Maximw, faith thus of Quintus Hortentins;, His Honour Sanguini ho. 


he bequeathed to his Blood, for though he deteſted the Wicked Life of rem reliquir. - 


his Son, yet Dying, To preſerve the Order of Nature, be made his Son, 


and not bis Nephews, Heir to his Eſtate; thinking it enough, that he Ne ordinem 


attire Con 


\ 4 


had declared bis diſlike of his Sons Ill Manners whilſt he Lived - And £170 wm, - 


therefore Dying, he left him th: Honor due to his Blood. The like repores, [ed Wo 


he records of Fulvius, who cauſing his own Son to be Apprehended for /iun - heredem 
Conſpiring his Death ; did not only forbear to Proſecute him whilſt he /&72ſit. - 


_ 


Lived, but-Dying, made him Heir of all he had, regarding bu Birth Donde ans - « 


and Blood, and not bis Crimes, Beſides what has been by me Cited, ,; . 
in fayour of the Firſt Born; from the Pjous Practice of — Heathen —— 
Parents towards their Wicked Sons ; I ſhall endeavour for the Confu- #eredem infti- 
tation of all Exhzredators, to demonſtrate unto: you, that the Prefe- 77%, 19n quem 
rence and Prerogative of Primogenitare in point of Dignity, Right, 
and Poſſeſſions, which the Firſt-born Son Claims to himſelf, is deri- 
ved from the Law of Nature, Inſtituted by God, and highly approved, 
very much Regarded and Countenanced by our moſt Eminent Divines. - 


I. The Right, and Priviledge of Primogeniture, is derived from the - 
Law of Nature 


- That this Precedency, both in Honor and Right appertains to the 
Firſt-born by the Law of Nature, appears in this, That Primozent- - 


ture is not cn'y preferred where Gods Revelation cf himſclf in the 
| Sc:1ptares -» 


furrat expert, + 


.Scriptures are'received,-bat where they are not received; the Right 
therefore of Premogenitare is from the Law of Nature: Again, If /ri- 
mogeniture had not been a Sacred Thing, and Inheritance annexed to 
it by the Law of Nature, then could not Eſau have been pronounced 
a Prophane Perſon for Selling his Birth-right, Heb. 12. 16. Altho? 
be did it to fave bis Life, Ger. 25 34. But being done by the Law of 

| Nature, 1] ſay, E/as by his Sale could not transfer it to Faceb; yer, 

£5. Natwahecauſe Fſzu did deſpi'c it, Gen. 25. 34. it was juſt with God-to 
mm transfer it to Facob ; neither can it be ſhewed any where in Sacred 
primunm nates Writ, but that always Primogeniture in Deſcents, was a good Title, 
.homorat, at de- where God did not interpoſe; which is conſonant to that which-N:- 
uf non ſemper cholas Conjates uiters: (a) Nature indeed obſerving her own Order, 
hey _—_ gives the greateſt Honour to the Firſt-born; but God (ſays he) hath a 
0h inſiſt. Prerogative above Nature, and atts not always by her Order » And there- 
fore, though Primogeniture be preferred by the Law of Nature, and 
C6) D. 4- 5. (b) immu.able by the Will of Man ; yet is not God, as *is ſaid before, 
8. D. 50. 17. ſybjeCt thereunto 3 but before the Flood he rejefted Cain, though the 
- 2 38. 7.6. F;rſt-born of Adam, and made him a Vagabond, and none of the Pa- 
& ot 3'triarchs. So inthe Firſt Age, after the Flood, Gad ſubjected Canaan, 
* * altho? the Son of Ham, Japhers Eldeſt Brother, to Faphert : And ſo 
Let there be an 9id God prefer Jacob before Eſan, and Ephraim before Manaſſes, and 
Tnquiry made, Solomon before Adonijah : Yet where and when God did not reveal 
whither your himſelf to Man otherwiſe, was ever Primogeniture preferred. 
Fad ay vine | 4 the Ps 
TG noel. The Preference, ana the Prerog ative of Primogenitare, in: point 0 
Wn mag or Dignity, MN iows and Conferatinnh of Divine Infirntions 4 
done. 
| This is manifeſtly evidenced by ſeveral places of the Holy Scrip- 
tures. 

I. 1: reſpet of Dignity and Power, as where God ſaid to Cain of his 
Younger Brother Abel, His deſires ſhall be ſubjett to thee, and thou ſhalt 
have Dominion over him, Gen. 4. 7. So when Old Facob called his Sons 
to Bleſs them, he expreſleth himſelf in this wiſe to his Eldeſt Son Reu- 
ben; Reuben, ſaith he, Thou art my Firſt born, my Might, and the be- 
ginning of my Strength, the Excellency of Dignity, and the Excellency of 
Power, Gen. 49. 31- Which kind of Exccllency is acknowledged by 
the Good King Fehoſhaphat, to be annexed to Priority in'Birth ; For 
he gave to his Younger Sons great Gifts of Silver and Gold, with Fenced 
Cities in Judah ; bur the Kingdom gave he to Jehotram, becauſe he was ' 

the: Firft-born, 2 Chron. 21. 3. 


2, 11 


w— 


(F1 
- 2, Inreſpcf&of Poſſeſiuns, As, where God forbiddeth the Father to 
Difinherit the Firſt-Born of his double Portion, becauſe by Right of 
Birth it is Due unto him, Dexr. 21. 17. 

3. In Reſpett of Divine Conſecration, AS, where God maketh Choice 
of the Firſt-Born to-be Sinfined and Conſecrated to himſelf, Exod. 
13. 2. and 22. 29. and 34. 19. Levir. 27, 26. Numb... 13. and 8. 16. 
and 18. 15. Neh. 10. 36. Luke 2. 23. Sir, Any Reaſonable Man would 
think that ſuch Reſpes or Conſiderations as theſe ſhould be enough 
to deter'a Father from Depriving his Eldeſt Son of his Prerogative of 
Birth, and from prefcrring his Younger Son, which he has by anether 
Wife, in. Succeſlion before.him. 


II. . Previledges of Primogeniture are highly Approved, and very much 
Countenanced, by the Divines of our Church. | 


. What Reſpet and Care the Eminent Divines of our Church have 
had for the Preſervation of the Order of Nature, and of Divine Inſti- 
tation, in the Right of: Primogeniture, as to the Dignicy and double 
Portion of the Fi:ſt-Born; ſhall be Apparanted (amongſt many orhers) 
by a Triumvirate of Witnelles, to wit, Uſher, Tayler, and King. 

I. What ſpecial Regard is to be had by Parents to the Eldeſt Son, hear 
what Dr. Uſher, Aich-Biſhop of, Armagh utters , * Since God( ſaith 
© be) hath Honoured him with that Dignity, as to be their Strengch, 
© he ſhould be alſo Honoured by them, (at the leaſt) with a double 
© Portion, as by the reſt of the Brethren with Honour, yet fo as he 
* fall not from his Honour by ſome Horrible Sin. Body of Divinity, 
or, The Sum and Subſtance of the Chriſtian Religion, Page 262. 
Eait. 1648. | 

2. Dr. Taylor, Late Biſhop of Down and Connor, touching The Sick- | 
mans Prattice of Charity and Fujtice, ſpeaks in this wiſe, . *Let him 
© make his Will with great Juſtice, and Piety, char zs, that the Right 
© Heirs be not; defrauded, for Collateral Reſpets, Fancies, or Invi- 
©re& Fondneſs, bur the Tnheri:ance Dcſcend in thcir Legal and Due 
© Channel, Holy Dying, Chap. 4. Selt. 9, Pag. 231. Edit. 1669. 

3. My Third and Laſt Wicnels in Fayour of the Firſt- Born, is Dr. 
King, Late Biſhop of Chicheſter, who expreſſeth himſelf in theſe very 
words following. 

© There be ( faith he ) but Two Great Rizhts, which you find in 
© Scripture. 1, Jus Primogeniture, The Right of Primozeniture, 2. Fus 
© Regni, The Right to a Kingdom. In the Firſt of theſe all Lomination 
© was Originally Founded; Fcr the Elder Brother in his Tribe, was 
© Princips Familie, The Prince of his Family, And not only = Ex- 

© cellece 


: 
A. 


ver. 16, 


wer. 17. 
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irſt-Born-Sop, as well. in, point .of -his Abnegation of preſent Suſte- 

nance,.as of his Exheredation, I Humbly take my Leave of you, with 

this. Aſſurance. attending on it; that:I am never more pleaſed, than 

when I have the opportunity of Subſcribing my ſelf, | 

| | Tour moſt Af ettionate-Friend, : 
and very Humble $ ervitnt. 
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